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25 February 1985

Don’t Blame Congress

“No President, however farsighted
and decisive, can now conduct an ef-
fective foreign policy.”

Honestly, that’s what Boston Uni-
versity president John Silber flatly de-
clares in The New Republic magazine.
His elaboration of the theory is equally
categorical: It's Congress’ fault.

“Ever since the War Powers Act of
1973, the separation of powers has
been compromised,” he writes. By
adding all sorts of restrictions to
American aid, he argues, Congress has
further robbed the president of “es.
sential freedom of maneuver” to de-
ploy American forces or to assist in-
surgencies. It has also stripped away
the secrecy necessary for unacknowl- _
edged, covert operations. It has “insti-.
tutionalized Neville Chamberlain as
the mode] for American Presidents.”

Silber’s case is not entirely wrong-
headed. The requirements imposed

upon_the president by the War Powers
Act may well have been too rigid a reac-
tion_to Vietnam. The “oxvmoron” as
Silber puts it, of open congressional de-
bate on “covert” activities in Nicara
may be an overreaction, as well, to the
1970s exposes of earher CIA rac-
tices. Silber is on to a real problem. And
his_solution i1s widely shared bv ap-
pointed policy makers, academicians and
others happily unencumbered by the
commands of elective office.
Congress, of course, must be *

-. formed” and “consulted.” But Con-

gress must provide “leadership rather
than ' politically motivated second-
guessing.” ' This means *“looking be-
yond the next election and pursuing a

. course that is, in the longer run, in the

national interest.”

None othis, naturally, is to argue
that Congress “should not help deter-
mine our forexgn pohcy

" tives of our foreign pohcy must be.an

expression of our national will.” Sg what

'Sﬂberseemstobe saying 1sd13t~there

must be no second-guessing by the peo-

. ple’s representatives, ‘even if bungled

operations or fatally flawed enterprises
bring about a change in the national will.

Silber, in short, is no clearer in’his

. head than most of us who find it increas-

ingly difficult to draw that fine line be-

_ tween executive and legislative power in

_ a nuclear age when power struggles are !

- conducted by subversion, terrorism and

" on Congress.

other forms of undeclared war. Where
he differs with most of those grappling
mthtlnsproblemzsthathelaysrt.alloﬁ

~ The War Powers Act is sufﬁ(:i&ntly
questionable on constitutional grounds

_ to justify a second look—if not a thor-
* ough review. But its repeal would not

solve the problem. Silber shudders at
what might have happened ff it had
been in effect when Truman set out to
rescue South Korea or when Lyndon

.. Johnson sent the Marines into the Do~
. minican Republic. But he fails to note

that it did not stop Ronald Reagan
from doing his thing in Grenada and
neither did it stay his hand in Lebanon.

. the objec- !

The solution is not in lifting this of :
that congressional restraint. Congress !

would still be free to impose the power
of the purse on the president’s foreign
policy. Circumstances would continue
to alter cases and the real answer

would continue to rest with states of

mind—public opinion, the congres-

. sional response to it and the attitude

and conduct of the executive.

As we discovered in daily dlspatches
from the CBS-Westmoreland ~libel
trial, those were ot imagined offenses
on the part of the executive that Con-

.'gress was trying to deal with in the
- War Powers Act. We got hardTevi-
.. dence of the way the Johnson adiiilnis-
- tration in 1967 was concealing the size

of enemy forces, exaggerating “body
counts,” and otherwise doing its best

to artificially inflate the appearance of

progress., Johnson had his reasons.
Not only was his own popular support
sagging and his reelection deadline
only a year away, but public support
for the war was flagging. And public

support was the key to the awbole

strategy of limited war.

What this says about the abiBty of
an open soaety to pursue unconven-
tional wars, where progress is not

measured by the ebb and flow of front
. lines and objectives. are limited to-ne-
- gotiated settlements, may well be one
. of Vietnam’s lessons. Whatever the

case, this recent evidence of how.fast
and loose the game was played by the
executive branch ought to put an.end
to the notion that congressional hand-
cuffs are the only way that the consti-
tutional separation of powers can-be

"~ compromised. '




